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HEADQUARTERS EIGHTH ARMY 
United States Army- 
Office of the Staff Judge Advocate 


Yokohama., Japan 
6 October 1948 


UNITED STATUS OP AMERICA VS HUM10 FUJIKI 
Hoview of the Staff Judge Advocate 

1. The attached record of trial of Fumio Fujiki, at Yokohama, Japan, from 
9 February 1948 to 13 February 1948, by a Military Commission appointed by para¬ 
graph 13, Special Orders No. 28, Headquarters Eighth Army, dated 5 February 1948, 
having been referred to the Staff Judge Advocate, this review thereof is submitted 
to the Commanding General. 

- * . .. • ' c- " —• 

Personal Data Concerning Accused 


NAME: Fumio Fujiki J 
AGE: 28 years 

RESIDENCE; No. 8-16 Nishi Narubiraki, 
Aza, Naruo, Naruo Mura, Muko Gun, 
Hyogo Prefecture 
MARITAD STATUS: Single 
RELATIVES: *■ 


Ku^o Fujiki . • Father CLEMENCY RECOMMENDED BY COMMISSION: 

Tomiko Fujiki Mother No 

Hajime Fujiki ■ Brother 

Sanae Fujiki Sister (married) 

MayokC Fujiki Sister (married) 

Takane Fujiki Brother 

Miuki Fujiki Sister 

EDUCATION: Graduate of Koyo Higher 

Commercial School. ’ 

VOCATION: None 

MILITARY CAREER: Entered Army 1 Oct. 1942, discharged Sept. 1945. Oct. 1942 to 
11 Feb. 1943, 49th Tank Unit; Feb.- 1943 to October 1943, Osaka No. 23 Unit; 
October 1943 to April .1944, 49th Tank Unit; April 1944 to 15 January 1945, 
Central Army Education Unit; 15 January 1945 to 1 February 1945, Osaka Main 
Camp; 1 February 1945 to 18 May 1945, Sakurajima Camp; 18 May 1945 to .15 
August 1945, Notogawa Camp. 

2. Synopsis of Charges, Pleas, Findings, Legal Sufficiency and Sentence: 

Legally 

IfcargB gM...Specifigatil&aa Pleas Findings Sustained 

Charge: Accused, at the times and places MG - G Yes 

set forth in the specifications hereto ~*- 

attached, did violate the Laws and 
Customs of War. 

Sp 1: Between 15 May 1945 and 10 Sept. MG G Yes 

1945,; the accused did willfully and un¬ 
lawfully misappropriate Red Cross and - 

other supplies intended for the use and 
benefit of Allied Prisoners of War. 

Sp 2: On or about 1 June 1945, accused NG G Yes 

did willfully and unlawfully mistreat 

and abuse T. H. Bliss and numerous other ^4- 

American Prisoners of War by beating them. 


DATE OF CONFINEMENT: 27 November 1945 
DATE OF ARRAIGNMENT: 9 February 1948 

PLACE OF TRIAL: Yokohama, Japan. 
PERIOD OF TRIAL: ( February 1948 to 
13 February 1948 

DATE OF SENTENCE: 13 February 1948 
SENTENCE: CHL for six (6) years 
CLEMENCY RECOMMENDED BY COMMISSION: 

No 
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Charge and Specifications (Cont'd) 



Sp 3 * On or about 15 July 19^5, accused. NG 
did willfully and unlawfully mistreat 
and abuse J. ¥, Lattimer, an Australian 
Prisoner of War, by beating : him. 

Sp 4.* In or about July 1945/ the accused v NG 
did willfully and unlawfully mistreat 
and abuse Levio Amidei, an American . •• 
Prisoner of War, by beating him, there¬ 
by fracturing his nose. • ' 

_ • • , ■ _ * ' , 
Sp In or about August' 1945, the NG 

accused did -willfully and unlawfully / « 
mistreat and abuse one McDonald, an 
Australian Prisoner of War, by beating! 
him. v :'.f . ; 

Sp 6: In or about July or August 19h5, .. NG 

accused did willfully and unlawfully 
mistreat William'A. Pankhurst, an ' 

Australian Prisoner of War, by beating “• 
and otherwise abusing him. 


Sp 7: Between 18 May 19l|5 and ; 10 NG 

September 1945, the accused did, at r 
divprs times other than as hereinbefore 
specified, willfully and unlawfully 
mistreat numerous unidentified Allied 
Prisoners of War :by beating and other¬ 
wise abusing .them. 


3 . Summary of the Evidence: 

• • ( . • 

a. For the.Prosecution 


Legally 

Findings Sustained 


G 


Yes 


Yes 


(i!\l * 

G 


Yes 


G 


Yes 



Yes 



, . Preface: About three hundred Allied prisoners of war were confined 

m the Notogawa prisoner of war camp, Honshu, Japan, from the middle of May 1945 
until liberated by American forces on 10 September 1945* The camp was commanded 
by.Japanese 2nd lieutenant Nakanishi (United States vs toshio Nakanishi, Case . 
.Docket No. 179> sentenced to 15 years confinement), and the second in command was 
described by the affiants as a Sergeant Yamamoto. The prisoners at this camp 
"were employed on the construction of a canal which was - ■— part of a land" 
reclamation project (Ex 3, 6). Twelve of the former prisoners, related in their * 
affidavits that the picture attached to their affidavit was the photograph of an 
individual at the Notogawa camp known, variously, as "a Japanese Corporal or 
Sergeant named Fumio Fujiki" (Ex l), "Corporal Fumio Fujiki» (Ex 3), "a Japanese 
Sergeant Major known to prisoners of war as 'The little Corporal' (Ex 6), "a 
Japanese nicknamed little Sgt. He was a corporal at first and then became 2nd 
in command (Ex 7), "FujiId, known to me as 'little Sgt' « (Ex 8), "known to 
us as the 'little Cpl' » (Ex 9), "known to me as '.little Sergeant' or 'Jujiki' " 
(Ex 10),. "a Japanese nicknamed.'little Sgt' " '(Ex'll),’"The 'Sar Major' " (Ex 12), 
"known ap the 'little Sergeant Major' " (Ex 18), "The little Corporal" (Ex 19), • 

and "Fumio Fujiki" (Ex 2l), who was the intendance officer in charge of the 
Japanese Quartermaster Stores and Red Cross supplies, "as supply ICO he was solely 
in charge of the food distribution and Red Cross supply distribution — " (Ex 2. 
3>6,9,13 jX5,16,19,21). ’ ’ 9 


As to Specification 1; At divers tines between 15 fey 1945 and .10 
September 19U5 the accused misappropriated Red Cross and other supplies intended 
for the use and benefit of Allied’ Prisoners of War. 
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Two consignments of Red Cross Supplies arrived at the camp and were 
stored in the guardhouse, 11 the total number of parcels — — — was approximately 

one thousand two hundred - sufficient to issue each prisoner of war with four 

parcels each" (Ex 13;. The accused was observed by the affiants on various oc¬ 
casions appropriating "Red Cross food for hi,s personal use", forcing the prisoner 
in charge of the mess "to make pastry" from Red Cross supplies which the accused 
then would eat, in possession of chocolate bars, 6Ugar and milk, and smoking Lucky 
Strike cigarettes (Ex 1). On, one occasion "a banquet was held during which much 
Red Cross food and cigarettes were consumed", The accused was present at this 
banquet. "Whenever an official from Osaka visited the camp a dinner was given in 
his honour,^always provided out of Red Cross supplies handed out by the Little 

Corporal. In addition-the Little Corporal used our supplies of rice for trading 

purposes or at least that was the popular belief. I am certain, however, that 
he did take large supplies of rice and vegetables from the camp regularly during 
each week for I have stood and watched him doing so on numerous occasions" (Bx 6). 
Other affiants, each a. former prisoner, related that the accused compelled the 
cooks to prepare special messes for him and b. visiting colonel, forced cooks to 
bake cakes, "instructed the cooks to make him cakes for his ladies from POW 
rations", helped himself to the supplies, and kopt food ?from us for his own 
use"'(Ex 8, 9, 13, 13, 15, 16, 19,"ai). ' . 


Ag to Specif ication 3 : On or about 1 Juno 1945 the accused beat 
T. H. Bliss and numerous other American prisoners of war. Affiant Tasker H. BUbs, 
a staff sergeant in the United States army related that while a prisoner at Noto- 
gawa the. accused and two other Japanese soldiers "beat mo and the other prisoners 
for not working hard enough. Oh about 3 June 1945, Corporal Fujiki forced'a 
prisoner named I. T. Scott, a chief watertender in the Uavy, to stand in front of 
the barracks for approximately ten (10) hours, Bach time Corporal Fujiki or Sgt. 
Yamamoto passed where Scott stood, they beat him brutally with thoir fists" from 
6:30 a.m. until 4:30 p.m. Scott’s eyes were blackened, his face swollen, mouth, 
nose ancl ears bleeding. On 1 June 1945,' following the American bombing of Osaka, 
each American prisoner was beaten by the accused with his. fists. "Jt was the first 
man in the line and he gave me a thorough beating" (Ex 3, 4). 


As to Specification 3 : On or about 15 July 1945 the accused beat 
J. W. Lattimer, an Australian prisoner of war. Affiant Lattimor related that 
upon returning to camp on 15 July 1945 he "received a beating with a bamboo stick 
from 'Rat Shit', and while this beating was being carried out, Sgt. Ju^jiki hit 
me several times with a bamboo rod about seven feet long and two inches, thick" 
because two of affiant's work party failed to salute the accused (Ex 5). Affiants 
Mountford and Munroe disclosed that they observed the incident, Mountford stating 
that the victim "was punched end slapped and hit with a light cane, from which 
he Buffered'for several days" (Ex 10, 11). 


Ab to Specification 4 : During July 1945, the accused beat Levio 
Armidei, thereby fracturing his nose. The victim's affidavit stated "I was struck 
by Fujiki in the latter part of Juno 1945" when he failed to salute a guard who 
had "waved us on without us saluting. Fujiki came out of the office, walked up 
to me and struck me such a hard blow in the face with his fist that it broke my 

nose" . "The blow-hurt considerably at the time and my nose bled but I did not 

know until some time afterwards that my nose had been broken rather severely-" 

(Ex 1, 3). 


Ab to Specification 5 : During August -1945 the accused beat one 
McDonald. Two former Australian prisoners each refer in their affidavits to an 
incident wherein a prisoner named McDonald was beaten by the accused, affiant 
Taylor stating that- "I witnessed punishment, by use of fists and bamboo sticks 

inflicted by the Camp Sergeant Major and a. Japanese guard - on an Australian 

soldier named McDonald or^MacDonald, early in August 1945 ——. -—McDonald 

was suffering the effects of malaria at the time of the beating -" (Ex 6, 17). 

Taylor identified the accused as the individual to whom he wes referring (Ex 18) 
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. 4.8 to Specification 6 ; In July or August 1945, the accused "beat and 
otherwise abused William A, Pankhurst, an Australian prisoner of war. Affiant 
and victim Pankhurst related by affidavit that he 4 "received a severe beating from 
him (accused) about a month before the capitulation. I was working in the Irriga¬ 
tion Area at Notogawa and at that time was only about 84 lbs. in weight. I was 
forced through weakness to relax for a moment and he saw me. He came down and 
bashed me about the face and body with a steel rod for about 20 minutes and knocked 
me off my feet about 20 times, he would then'kick me until I got up, he then made 
me continue my-work until knock-off time which was about six hours later" (Ex 13). 

As to Specification 7 : Between 18 May 1945 and 10 September 1945 
the accused beat and abuBed numerous unidentified Allied prisoners of war other 
than as specified in Specifications 2 to"6, inclusive. Affidavits of former 
prisoners related that: "I saw a Japanese corporal or sergeant named Fumio Fujiki 
strike prisoners of war with his fist or a stick on at least three occasions *— 

one incident — I did see Fujiki walk up and slap Pecarich in the face twice 

I saw Fujiki slap Pecarich on, at least one other occasion. — I saw Fujiki hit 
two prisoners of war onvthe side of the head with a bamboo.stick one inch and one- 
half' in diameter, and about three feet long while they were standing in roll call 

formation at Notogawa Camp.-one — waB an Australian soldier -■—" (Ex 1). 

" 'The Little Corporal' wbb an exception to the rule and his blows rocked the. 
victim hard. I would imagine all prisoners of war in the camp were assaulted by 
this man" and the affiant then named eight former prisoners by name including the 
affiant whom he had soon the accused beat (Ex 6). "About every throe days Little 
Sgt. or the Commandant would order all Australian PWs after returning from work¬ 
ing eight'hours reclaiming land, to physical exercises, known as body presses. 

—- If our backs were arched Little Sgt. - would jump on our spines and if any 

objection was made we'would be hit across the legs \tfith canes." (Ex 7). !'He 
(accused) was, like the rest, very fond of belting and slapping the prisoners — 

(Ex 9). "On many occasions - the little Sgt. would come around at night 

he would boat the sentry for 5 or 10 minuteB with a wooden sword — in addition - 

made the sentry hold a bucket of water above his head fir time ranging up to two 
hours" (Ex 11), "On numerous occasions he has offered me a small 'nip 1 of Saki 
and a cigarette; half an hour later he would stand myself and any prisoners of war 
handy, to attention and slap and punch them,for no apparent reason. I state defi¬ 
nitely that most prisoners - in this camp were assuelted by !The Little. Corporal' 

at some time during our internment period and many were constantly beaten by him - 

sufficient to cause pain - mental torture - and a fear of the future -" 

(Ex 13). "Although I cannot recall any specific beatings which he dealt out, I 
can state that I have seen him on many occasions beating prisoners" (Ex 14). 

—a big percentage of the camp bashings were aimed at him (Prisoner Pescad) by 
guards such as -— 'The Little Corporal* — an extraordinarily powerful puncher 

for so small a men - always exceptionally busy, busy smacking someone for some 

triviality such as failing to salute him in the darkness or failing to salute / , <- 

someone else -. He had assaulted every prisoner of war in the camp (Ex 15). 

"He was known as the little sergeant and always took a hand with the beatings 

himself" (Ex 16). "The Little Corporal - was another one who was very fond of 

bashing us usually with his fists with which he was suite adept" (Ex 19). "He 
(the accused) -— took his turn in beating of PW's whilst I was in the camp" (Ex 20). 
"He mistreated so many men out. on the job that I just couldn't recall their names. 

He would, make them stand at attention and beat them if they didn't work. JuBt a 
beating was all it was. They never required medical treatment" (Ex 21). 

b. For the Defense . 

After his rights as- a witness were .explained, the accused elected 
to be sworn as a witness (R 61) and testified under oath: That he served between 
18 May 1945 and the end of the war as the 'intendence non-commissioned officer at 
the Notogawa prisoner of war camp, first as a- corporal in the Japanese Army until 
1 August 1945 and "after that I became a sergeant" . The provisions and clo.thing 
were handled by two named Japanese and "both were under my supervision". The 
prisoner in charge of the kitchen had the key to the provisions ware^ouslf. When 
the accused was away from camp-he took rations with him; also camp personnel ate . 
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outside the camp occasionally, and they took rations with them. This accounts for 
the stories that^ food was taken out of camp (R 63). Red Cross supplies arrived 
around 20 May 1945, the parcels were counted and delivered to the custody of the 
prisoners (R 64). On one occasion some Red Cross supplies were used by the 
Japanese to prepare mess for a visiting Japanese colonel. These were Used on 
orders of the camp commander and after conference with the leaders of the American 
and Dutch prisoners, who consented to such use (R 65, 88). The accused denied 
misappropriating any Red Cross supplies or food, denies any knowledge of the in¬ 
cidents alleged in Specifications 2, 3, 4, 5 and 6, and denies ever striking a 
prisoner of war at any time as alleged in Specification 7 hut testified that 
"I have slapped a prisoner of war" and identifies the prisoner as Scott. "It 
was during an investigation of an English soldier who was found bartering with 
^ f ens,t » "When Higashiguchi said that ho (Scott) would not obey orders., I 
struck Scott." 1 After further Investigation the accused determined, that "I had 
made a mistake" and apologized for striking Scott, who "said that 'he would forget 
that I had struck him" (R 66, 67). In behalf "of the prisoners, the 1 accused ob¬ 
tained permission for the prisoners to play music, he purchased musical instru¬ 
ments for them, started a garden for them, constructed an oven, discussod pay ' 
with the prisoners, heard their complaints, secretly conveyed messages between 

camps, had trees planted, purchased chickens, "and during the evening we - the 

prisoners-and I —•- took a goat out for a stroll to a lake.--!-" (R 68). 

On one other Occasion he struck a prisoner "on the cheek with the palm of my 
hand" after the prisoner raised a saw to the level of his shoulder in response 
to' the accused's call to attention (R 69).- "During my period of 'tenure at. this 
camp I firmly believe that I did not mistreat the prisoners of war or misappropri¬ 
ate anything" (R.69j. Gross examination of the accused disclosed that the key 
to the guardhouse where the Red Cross supplies were stored was in his possession 
and "whenever we went after the goods, the keys wore turned over to Nakamura 
who in turn turned it over to the prisoner of -war (R 79). Regarding the incident 
when he struck Scott twice, the accused demonstrated that ha struck him with the 
flat of. the hand in one direction and the back of the hand in the other direction. 
Concerning the other incident admitted by the accused, he demonstrated that he 
struck him with the palm of his hand, "I said 'watch out' and swung my arm. The 
moment he raised his saw I became frightened and cautioned him to watch out" (R 86). 
However, the accused did not think that his described treatment of Scott end the 
other prisoners was mistreatment (R 87). "I only struck two prisoners of war 
t- r " n< 3- if there should be a misunderstanding that this was mistreatment to prisoners 
-''of war, I am sorry" (R 87). 


Additional sworn testimony was adduced in behalf of the accused from three 
Japanese witnesses, all former personnel at the camp including the camp commander. 
These witnesses testified they had never seen or hoard that the accused misappro¬ 
priated Red Cross or other supplies intended for the prisoners, or that he had 
struck prisoners (R 24, 25, 43, 47). Two of the witnesses had some knowledge that 
the accused used Red Cross supplies to bake pafetries for Japanese visitors to the 
camp (R 28, 57), but the former camp commander stated that Japanese personnel did 
not use any of the Red Cross supplies-. However, the camp commander then testified 
that on one occasion, and with the consent of the prisoners, a small amount of 
sugar was UBed in malting a cake. "This is the only occasion at which Red Cross 
supplies were used" (R 39). 

Urging that the sffiants from whom affidavits were obtained and introduced 
in evidence by the prosecution may have been mistaken in their identity of the 
accused as the perpetrator of alleged offenses, one of the witnesses testified 
that Sergeant Yamamoto who performed "general affairs" work at the camp "was small 
and his stature is similar to that of Fujiki" (R 36) but another defense witness 
said that by comparison Yamamoto "was a bit taller and a little thinner" (R 50). 

4. Opinion : 

Based solely upon facts appearing in twenty-one affidavits introduced 
by the prosecution, and the testimony offered in defense from four-witnesses 

including the sworn testimony of the accused, the commission has resolved all 

. * a ■ 
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p B rr 0f f? f agalnst the accused and found him guilty of miseppro- 
frfloturfnwi. GrO0S Pn i ° thor ^I 51109 . 0f Seating five identified prisoners 
fied^snn^! °l them * ° f bostln e and abusing numerous unidenti- 

eava Prisoner of^i! ^ ilty °f violating the laws and customs of war at the Noto- 
SIL W IT**!* ? etWeen 15 '^ d 10 September 1945. It is not dis- 

L t ^ thc " d0 5 enae ^Rt there is some evidence to support these findings but 

ncient en thot C °^ end ^ that th6 qUSlity 8nd ^ antity of ^ 9 evidence is insuf-^ 
nerson^l ^ Witne8s f <: onfus0d the accused with another of the Japanese 

and Without V indiaa^’ ,S at the m08t some of the incidents were not serious 
W Id ilTlt ° V C i ai ?.° f pernment injury. The commission which heard 
in hJe behSf was ^ 0l,8ervirig the a0 ^sed and those who testified 

fLte ni r , mUch m ° r ° favora ^ e P 09 ^™ to evaluate and weigh the 

6 “ ° f S11 the Vhy fhe ^ d ~ 

A , ^ , Th6 d ® fenBe questions the jurisdiction of the commission to try the 

offenses if 0 ^ 0G '^ 'f legin f. abU86 of Australian prisoners of war, stating "The 
States ?n ^ a COmmitt ® d * constituted no violation of the rights of the United 

the United^taSru f C&pacity or of Bny ^dividual under the protection of 
the United States » In answer to this objection, it is pointed out that the 

Unitad 8 Stat oh S T aC f tins ™ r does it purport to act, solely in behalf of the 
United States and nationals of the United States. The accused was tried by a 

commission, the creation of which was directed and the proceedings of whtich wore 
governed by regulations of the Supreme Commander for the Allied Powers, acting 
f r the Republic of China, the United Kingdom, the Union of Soviet Socialist 
Republics and the United Nations at war with Japan, to enforce the terms of 
surrender including the mandate of the Potsdam Declaration that "stern justice 
shall be meted out to all war criminals, including those who have visited cruel- 
tiesupon our prisoners." Acting on directions of the Supreme Commander, the 
commission was clothed with jurisdiction over Japanese war criminals who had 
cruelti0s up°n our prisoners", which includes nationals of any of the 
Allied Powers and Australia is one of those powers. The fact that the membership 
ot the commission was drawn, again pursuant to directions of the Supreme Commander 
solely from among nationals of the United States nonetheless fails to detract from’ 
International character of that body or the jurisdiction it Was authorized to 
and did exercise over the person of the accused and the offense alleged. 

*° errorB injuriously affecting the rights accorded to the accused by 
applicable regulations were committed during the trial.' There is no indication 
scvurce that the accused was sane both at the time of the commission 
o the offenses and at the trial,. There is substantial evidence to'support each 
element of the offenses charged and the record of trial is sufficient' to support 
th© findings of tho commission* 


Motion by the defense for modification of the sentence includes copies 
e a etter from a former teacher of the accused, an affidavit from a former 
mer can prisoner and a letter from a former British prisoner, all received 
s nee he trial of this case. Tho letter from the former teacher indicates the 
accused was kindhearted, intelligent, of good conduct, and had conducted himsolf 
as ecomes an upright young man. The former American prisoner Btatea that "I am 
posi ive Fujiki did not misappropriate any Red Cross supplies —" and he "was as 
lenient as possible without committing himself to his superiors." The formor 
British prisoner relates .that accused "was-'one of the best end very kind, to us all 
in Osaka Camp -• • never cruel or brutal to anyone in that camp". These and other 
similar general comments .in behalf of the accused contained in the record do not 
overshadow the fact that there, is clear and convincing proof of specific instances 
of unlawfully ..striking and abusing prisoners reflected in the seven findings of 
guilty of offenses, each in itself e violation of the laws and customs of war. 

Such occurrences are not lightly considered nor can they properly be measured by 
sentences ordinarily imposed among civilized nations as appropriatcr^unishments 
for simple assault and battery or even petty larceny. To characterize them as 
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minor incidents warranting only slight punishment is not befitting 
the "stern justice" which the occasion requires. The sentence is 
1 e-gal and it is recommended that it be approved* Owing to the 
length of time that the accused has been in confinement prior to the 
date of^sentence, it is recommended that twenty-three and one-half 
(23-1/2) months of the sentence imposed be remitted. Sugamo Prison, 
Tokyo, Honshu, Japan, is the appropriate place of confinement. 


A form of action designed to carry these recommendations 
into effect is attached hereto. 


ROBERT 0, HILLIS 
" Major JAGD - 

Asst Staff Judge Advocate 

I concur in general. A sentence of six (6) years is inade¬ 
quate for conviction of the offenses pleaded and properly proved, 
by comparison .with sentences of other commissions involving similar 
facts. No doubt evidence of good will toward the accused on the 
part of some of the prisoners influenced the verdict of the commis¬ 
sion. 


ALLAN R. BROWNE 
Lt Colonel JAGD 
Army Judge Advocate 


/e 
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